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WHAT IS A WILL?

A written document which sets out how a person wants their assets to be distributed after they die.

WHY HAVE A WILL?

A will is the only way to ensure that your estate is distributed the way that you want, and that this is done as quickly and cheaply as possible.
REQUIREMENTS OF A VALID WILL

· Must be in writing

· It must be clear that the 
testator intended this to be 
their will

· Must be witnessed by two 
witnesses who are not 
beneficiaries or the spouses 
of beneficiaries

· Must not have been revoked 
(by a new will or by marriage)
WHAT SHOULD BE IN A WILL

· Appointment of executors

· Appointment of testamentary 
guardian of children under 
18

· Expression of wishes in 
relation to organ donation,  
burial, cremation, 
funeral
· Distribution of estate:


Specific gifts


Charitable gifts


Residuary gift

CHARITABLE GIFTS

Many charities have programmes to encourage and assist people to make bequests.

From now on, anyone who makes a gift to Dial-A-Mum in their will can have their will prepared without charge.

CHANGING A WILL

A will remains effective until it is changed or revoked, even if the testator’s circumstances have changed.

It is not possible to make corrections or alterations after the will is signed – they will have no effect.

You can make a codicil which is a new document which changes the will.  A codicil must meet all the formal requirements of a will and it is often better to make a new will.

The only exceptions are in the case of marriage or divorce.

EXECUTORS

The executor is responsible for:

· Making arrangements for the 
body and the funeral

· Checking the records and 
documentation of the person 
who has died, so that they 
can apply for Probate or 
letters of administration if 
necessary

· Paying the debts and 
distributing the estate of the 
deceased person
· WHEN SOMEONE DIES

1. If they are at home, arrange for the doctor to come.  A death certificate is necessary before the funeral can be arranged.



If they are in hospital, this 

will be done by the staff.

2. A funeral director can make all arrangements to take care of the body, and in relation to the funeral.

3. Look for the will.

ARRANGING THE FUNERAL

Costs vary greatly.  Many people are influenced to pay more than they can 
afford.

The funeral can be financed out of:

· A funeral plan
· Some life insurance policies

· Some sickness and accident policies

· Private health insurance

· Bank accounts of the deceased person

DISTRIBUTING THE ESTATE

You need to search thoroughly for the will of a person who has died.  

If no will is found, it will be presumed that the person died intestate i.e. without a will.

In that case, the estate must be distributed under an arbitrary formula, regardless of the circumstances or the known wishes of the person.  If there are no relatives closer than cousins, the estate goes to the government.
WHEN IS PROBATE OF A DECEASED ESTATE NECESSARY?


Probate is a formal application to the court to distribute the estate according to the will.

Probate is not always necessary, if the estate is small and if any real property is held in joint tenancy.
It will be necessary if real property was held by the deceased person alone or as tenant in common, if the estate is large, or  if it is required in relation to some shares or other assets.

PLANNING FOR THE INEVITABLE
Consider:

· A valid and up-to-date will

· A funeral plan

· Power of attorney

· Enduring guardianship

· A “living will”

· Retirement living choices

“It’s what you scatter, not what you gather, that matters most in life.”

